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是划界前的临时渔业安排。尽管中国与韩日签订了渔业协定，但是 2003 年至 2012





















































China has not yet delimitated her maritime boundaries with her neighboring 
countries in the adjacent seas, with the only exception of Beibu Gulf boundary lines in 
the South China Sea. China has concluded fishery agreements with South Korea and 
Japan for the more efficient utilization and conservation fishery resources in their 
disputed waters. These two fishery agreements are provisional fisheries arrangements 
before maritime delimitation. However, from 2003 to 2012, the number of Chinese 
fishing vessels arrested by South Korea in waters under Sino-Korea fishery agreement 
is 4461, with an average of about 446 per year. In contrast, the number is 55 in Japan 
in the same period in waters under Sino-Japan fishery agreement, which is far more 
less than that in South Korea.  
In disputed waters without provisional fisheries arrangements, according to the 
incomplete statistics of the Regional Bureau of South China Sea Fishery Management, 
since 1989, the number of incidents which Chinese fishing vessels and fishermen 
were arrested, driven back and shot by neighboring countries in the Nansha area is 
more than 300. More than 80 Chinese fishing vessels and 1800 fishermen were 
unreasonably detained. 
In order to provide useful suggestions, this dissertation first tries to make a close 
study of neighboring countries’ marine fisheries law enforcement, national legal 
framework and cases concerning Chinese fishermen arrested by them in disputed 
waters. Then, it explores measures took by Taiwan entity and other countries to 
protect their fishermen’s rights who were arrested by another countries in disputed 
waters.  
This dissertation consists of five chapters. The first chapter introduces the present 
situation of Chinese mainland fishermen arrested in disputed waters, characters of the 
incidents in each neighboring country, as well as the reasons behind. 
The chapter two and three first explore marine fisheries law enforcement and 
national legal substantive and procedural rules concerning the cases of Chinese 













mainland fishermen arrested in waters under Sino-Korea and Sino-Japan fishery 
agreements and in waters without provisional fisheries arrangements. The former case 
study focuses on issues of “excessive fisheries enforcement” and “reasonable bond”, 
and the latter case study on issues of “poaching”, “poaching endangered sea turtle”, 
“illegal entry”, as well as “prompt release of Chinese fishermen detained”. 
The chapter four discusses measures took to protect fishermen arrested in 
overlapping waters with the Philippines and with Japan by Taiwan, in the Northern 
territories/southern Kurils and the Liancourt Rocks areas by Japan, in the Barent Sea 
by Russia and Norway, in the Chinese Commodore Reef waters by Malaysia and the 
Philippines, and so on. 
Chapter five explores how to protect Chinese fishermen arrested in disputed 
waters from the perspectives of domestic law, international law, and creation of new 
international rules and institutes.  
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